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any legal sense. Phoenix Ins. Co. v. Asbury (1897) 102 Ga. 565, 27 
S. E. 667. Tet the court felt that since the purpose of the provision 
was to avoid the possibility of an increase in moral hazard, the duty 
rested on the insured to make a full disclosure of the execution of the 
mortgage regardless of its legal effect. See Ostrander, Fire Insurance 
(2nd. ed., 1897) §§ 83, 84. This liberal construction goes behind mere 
logic in order to inhibit any attempt on the part of the insured to deal 
unfairly with the insurance company. It is interesting to note that 
the standard policy of today provides against a mortgage "whether 
valid or not". 

Intoxicating Liquors — Illegal Transportation — Forfeiture. — Three 
automobiles illegally transporting liquor were seized and three informa- 
tions were filed under Va. Acts 1918, c. 388, § 57, to enforce their for- 
feiture to the state. Three persons in interest, who were ignorant of 
such illegal use intervened. Held, that where the intervenors had vol- 
untarily parted with the custody of the vehicles, such vehicles were 
absolutely forfeited. King v. Commonwealth (Va. 1920) 102 S. E. 
757, (intervenor a lienor for purchase price) ; Pennington v. Common- 
wealth (Va. 1920) 102 S. E. 758, (intervenor a bailor for hire and 
bailee a converter) ; Bucliolz v. Commonwealth (Va. 1920) 102 S. E. 
760, (intervenor an employer and his chauffeur, under special statute, 
a thief). 

Absolute forfeitures are not without precedent under our law. They 
have been effected both under the Chinese Exclusion Act (1882) 22 
Stat. 61, U. S. Oomp. Stat. (1916) § 4299 and under the Act to Protect 
Seals (1894) 28 Stat. 54, U. S. Comp. Stat. (1901) § 4398. The Frolic 
(D. C. 1906) 148 Fed. 918; The Frolic (D. C. 1906) 148 Fed. 921; 
The James G. Swan (D. O. 1896) 77 Fed. 473. The judicial interpre- 
tation of the internal revenue laws is analogous. All personal property 
on the premises of an illicit distillery is liable to forfeiture. United 
States v. Stowell (1890) 133 U. S. 1, 10 Sup. Ct. 244. The same is true 
of personalty in an illicit cigar factory, United States v. Two hundred 
and Twenty Patent Machines (D. O. 1900) 99 Fed. 559, and of vehicles 
used to transport liquor for the purpose of evading the payment of 
internal revenue taxes. United States v. One Black Horse (D. O. 1904) 
129 Fed. 167; United States v. Two Bay Mules (D. C. 1888) 36 Fed. 
84; United States v. Mincey (O. C. A. 1918) 254 Fed. 287; United 
States v. One Saxon Automobile (C. C. A. 1919) 257 Fed. 251. But the 
rule laid down in these cases has been limited to instances where the 
owner has confided his property to another. So where an owner was 
deprived of the possession of his vessel by a trespass, and the vessel was 
subsequently employed in illegal traffic, he was permitted to recover it. 
United States v. The George E. Wilton (D. C. 1890) 43 Fed. 606; see 
United States v. One Saxon Automobile, supra; Pennington v. Com- 
monwealth, supra; Buchholz v. Commonwealth, supra. Some courts, 
however, have refused to construe statutes such as those involved in the 
principal case as requiring absolute forfeiture where the owner of 
property was personally innocent of any violation of the statute. 
Moody v. McKinney (1906) 73 S. 0. 438, 53 S. E. 543; Seignious v. 
Limehouse (1917) 107 S. O. 545, 93 S. E. 193. Some states have 
expressly made this exception by statute. State v. Hughes (Ala. 1919) 
82 So. 104; Whites v. State (1919) 23 Ga. App. 174, 98 S. E. 171. 
In Alabama this is the case, with the additional safeguard that the 
burden of proof as to the innocence of the owner and his care in con- 
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trolling the use of his property is placed upon him. State v. One 
Lexington Automoible (Ala. 1920) 84 So. 297; State v. Orosswhite (Ala. 
1920) 84 So. 813. This view seems consonant with justice and at the 
same time as consistent with the effective enforcement of liquor laws 
as the harsh result reached in the instant case. 

Master and Servant — Workmen's Compensation — Employer as 
Employee. — The claimant, whose only duty as president and treasurer 
of the defendant corporation was to preside at directors' meetings, 
owned ten per cent, of the stock and received a weekly salary of $35.00. 
He worked about the factory in the same way as any of the corpora- 
tion's other employees and a premium was paid to the defendant 
insurer on his salary as on that of the factory workers. Checks were 
signed by the manager and not by the claimant treasurer. Held, two 
judges dissenting, the claimant could not recover under the Workmen's 
Compensation Law. Shouitchi v. Chic Cloak & Suit Co. (App. Div. 
3rd Dept. 1920) 183 N. T. Supp. 321. 

The amendment to the Workmen's Compensation Law, N. T., Laws 
of 1916, c. 622, § 54, subd. 6, permitting employers who performed labor 
incidental to their office to come within the provisions of the law, 
required that there be an estimate of their separate wage value as a 
basis for computing premiums. The plaintiff had not complied with 
this provision. In Hubbs v. Addison Electric Lt. etc. Co. (1920) 191 
App. Div. 765, 182 K". T. Supp. 152, relied on by the dissenting judges, 
there was exact compliance with the above provision. In the instant 
case, having failed to comply with the amended provision, it was neces- 
sary that the claimant, in order to recover, show that he was not 
merely an employer doing labor incidental to his office but that the 
relation of employer and employee existed between the corporation and 
himself. Of course, the mere fact that one is an employer does not 
preclude his being an employee of the same corporation. In re Baynes 
(Ind. 1917) 118 N. E. 387. The majority of the court thought the 
instant case controlled by Bowne v. S. W. Bowne Co. (1917) 221 K Y. 
28, 116 N. E. 364, where the claimant was the president of the corpora- 
tion and had no duties outside of those ordinarily performed by such 
an officer. The minority thought Berman v. Beliance Metal etc. Co. 
(1919) 187 App. Div. 816, 175 IT. T. Supp. 838, controlled. There the 
claimant aside from his duties as treasurer was also superintendent of 
the power plant. In the former case, recovery was denied and in the 
latter, allowed. The claimant in the instant case owned a very small 
part of the corporate stock. And while his duties as president and 
treasurer were merely nominal, he worked about the factory justas 
any of the corporation's hired laborers, shipping, checking, cleaning 
and examining garments. It is, therefore, difficult to draw any other 
conclusion than that the money received by him weekly was paid to 
him for those services. Cf. In re Baynes, supra. A survey of the facts 
indicate that the claimant was essentially an employee, contrary to the 
majority holding. 

Municipal Corporations— Park Purpose— Educational Institution — 
The defendant Park Commissioner leased the Arsenal Building in 
Central Park to the defendant Safety Institute of America, Inc., a 
corporation chartered to promote safety and sanitation by public exhibi- 
tions In a taxpayer's suit to enjoin the execution of the lease, held, 
the purposes of the Safety Institute of America, Inc., although public, 



